
 
 

 

 

Mendocino Cannabis Program    February 27, 2022 

579 Low Gap Road 

Ukiah, CA 95482 

 

Re: AG_2017-0523 Vegetation Modification Letter from 02/15/22 

 

Dear Cannabis Program, 

 

Attached you will a Declaration from the applicant. You will also find aerial images from 2013 and 

2021. The 2021 image contains the species and dates of vegetation modification as well as circled 

trees and shrubs still present. You will also find a copy of a photo taken on 7/29/18, with one of the 

two fir trees that died in 2018 and eventually fell down in a 2019 storm. Both trees were removed 

after they fell, in the spring or summer of 2019. The 7/29/18 photo also shows a huge fire cloud 

from an approaching nearby fire and a partial view of another dead tree. Also attached are five on-

the-ground photos of the current dead trees and brush in and around the cultivation site to have an 

alternate current view from the Google Earth image from 2021, since NAIP does not get granular 

enough to show the existing dead trees. Finally, attached is a 2018 Pre-Permit Inspection report 

conducted on this property for this applicant which marks the tree removal/conversion N/A and 

marks the defensible space as having been complied with.  

 

Despite the constant fire danger, the property owners only removed brush and two trees (Fir) 
that died in 2018 and fell over in 2019. They removed NO other trees whatsoever. And, as 
discussed below, had both a pre-permit inspection and a code enforcement visit and were 
compliant with the vegetation modification rules of 10A.17. 
 

On the aerial images attached, we did our best to accurately circle all the existing dead trees as well 

as identify the location of the two dead firs that died and fell and then were later removed. We also 

listed the species of shrubs removed from 2013- present. The 2021 Google Earth Image has the 

clarity to show the dead existing trees. The 2013 Google Earth Image has the clarity to show the fire 

impact but does not show the later complete death of the removed fallen trees or other dead trees 

and shrubs that still exist. It’s blurry, but even the 2016 NAIP image shows a lot of the damage from 

the fire and some of the later death, if you remove the shaded polygon superimposed by MCP. 

 

These 4800 square foot outdoor cultivators have refused to remove any dead trees in their 

cultivation site that are still standing despite the fire danger because they were so afraid of being 

accused of doing something wrong. They were in fact just last year visited by Mendocino County 

Code Enforcement because a neighbor filed a complaint that needed to be vetted. The applicant 

was not found to be in violation of or even asked about any vegetation removal.  More importantly, 

on 6/7/18 The applicant had a combined local and state inspection. The Mendocino County Pre-

Permit Inspection report specifically found compliance with both defensible space and no tree 

 

 

 

 

 

 

 



 
 

 

removal or illegal tree conversion. While the two dead and fallen fir trees were not removed from 

the ground until removed in 2019 (died in 2018 as evidenced by 7/29/18 photo), the 2016 imaging 

that MCP now uses to compare and to raise “concern” about was in existence at the time of the 

inspection.  

 

The applicant’s husband had taken on the ground photos of the dead and fallen two fir trees, but 

the phone that took the photo was traded in and the upload to the cloud that he thought he 

conducted at the time did not actually happen (or if it did, they cannot access it). The applicant also 

printed out a 8x10 copy of that photo, but after years of keeping it, she is unable to find it. Given 

that she was inspected in 2018 and then visited by Code Enforcement in 2021 and not found to be 

in violation of any vegetation matter whatsoever, in her mind, it became less important to keep 

track of that printed copy. It is unfortunate, but luckily, the Google Earth images, the photo from 

7/29/18 (before the trees actually fell down), and the current on-the-ground photos showing all of 

the dead trees and shrubs still present establish the information necessary to prove there has been 

no tree removal in violation of 10A.17.  

 

The applicant had no reason and could not afford to hire a forester to catalog the dead and fallen 

two fir trees. CDF would not issue a permit for removal of dead trees or even for removal of shrubs 

for fire safety. These landowners know their land and the vegetation types that exist on their 

property. They have provided a list of all species modified on the 2021 Google Earth Image. As a 

result, it is unreasonable to assert that only a licensed professional could give a list of vegetation 

that was modified.  

 

A fire broke out in 2013. The Google Earth images from that year clearly show the vegetation 

damage and the subsequent years of images show the continued death of trees and shrubs. 

Despite this ample evidence and the inspection report, the applicant was compelled to prepare 

images that were available to the county that show the existing dead trees. The county does not 

only utilize the NAIP system, which appears to be incapable of zooming in with sufficient clarity, but 

in other files, has relied on Google Earth images, without providing NAIP images. The refusal to look 

at both before issuing a Vegetation Modification letter gives the strong impression that the County 

is cherry-picking what images to use, or at the very least is grossly negligent in the preliminary 

review it conducts before pulling someone out of the portal resubmission process and demanding 

they provide the level of evidence requested in the time required. 

 

We strongly object to the shift of the burden of proof without any specific allegation or evidence 

that 10A.17 was violated while taking the application out of line for processing without having 

asked us to clarify anytime in the past almost 5 years since the applicant has been in the permitting 

program and after having confirmed compliance with the tree removal and fire clearance 

requirements of 10A.17 on the conducted pre-permit inspection report in 2018 and when it was 

not an issue raised after a Code Enforcement visit in 2021. We also strongly object to the level of 

evidence requested for us to prove that the applicant did not violate the ordinance, and the 



 
 

 

timeframe requested to respond. No specific violation is alleged or inquired about. Rather, a 

generalized “concern” is expressed, and shaded images (polygons inserted by MCP) cover the 

details of the vegetation underneath the “area of concern” in aerials using a system (NAIP) that 

cannot be zoomed in without losing detail. Additionally, current images (2021) that clearly show 

dead standing trees were not utilized in the County’s comparative images.  

 

It has taken an enormous amount of time for the applicant and me to respond to the 2/15/22 

Vegetation Modification letter. In addition to having incurred the expense of involving their 

attorney to respond to the letter which threatened denial of the permit, the applicant has suffered 

undue stress, sleepless nights, and anxiousness given the tight timeframe, the level of evidence 

demanded which was not reasonable, and the fact that they are now unable to submit corrections 

through the portal, thereby taking them out of the date stamp line for further processing. They are 

unable to confidently make early buys of supplies that would allow them to pay a lower price than 

later purchasing. In short, they are aggrieved by the letter and the way MCP has handled the 

matter.  

 

 

Hannah L. Nelson 

Attorney for Teresa Sischo 

Attachments (10): Declaration of Teresa Sischo, 07.29.19 Photo, Google Earth 08.13 Post-fire Aerial 

with inventory,GoogleEarth06.02.21ShowingDeadTrees&Shrubs&LocationOfRemovedDeadTrees, 

Existing Dead Trees Photos 1-5, Pre-Permit Inspection Report.06.07.18 

 

cc: County Counsel, Christian Curtis, Cannabis Ad Hoc for portal issues 


