
Mendocino County General Government Committee                    December 12, 2022 
501 Low Gap Road 
Ukiah, CA 95482 

Re: Item 2a on 12/12 - Discussion and Possible Action Including Direction Regarding the Development of
the Mendocino County's 2023 Legislative Platform (Sponsor: Executive Office)

_____________________________________________________________________

Honorable Supervisors,

The Mendocino Cannabis Alliance offers the following recommendations to be included in the
County’s 2023 Legislative Platform and urges their inclusion in the GGC’s suggestions for
cannabis policy in 2023. These recommendations stem from and are in alignment with Origins
Council’s six county associations, which include Humboldt, Trinity, Sonoma, Nevada, and the
Santa Cruz association, along with Mendocino.

1. Endorse state and federal action that grants small producers access to
direct-to-consumer sales, including through cannabis events, on-farm sales, and direct
shipping.

Under the legal commercial cannabis framework, craft legacy producers have largely lost
access to a robust direct-to-consumer network that took place under state medical cannabis
access laws from the mid 1990s.

These producer direct-to-consumer relationships were lost with legalization, denying producers
access to their well-established and loyal medical cannabis consumer base. Other effects of
legalization also restrict these two decade old opportunities for direct sales. Vertical integration,
available to larger players, is financially out of reach for nearly all independent small urban and
rural producers, and land use regulation further restricts opportunities to sell directly from the
farm.

In contrast, for other craft agricultural products, such as in this region’s world-renowned artisanal
wine industry, the ability to ship products directly to consumers has been the cornerstone of
ensuring that small producers have the ability to access and differentiate craft, high-quality
products. Multiple policy approaches, including the SHIP Act (introduced by Rep. Jared Huffman
in the U.S. House of Representatives) would enable small producers to access direct to
consumer sales in a parallel fashion to craft producers in other industries. Mendocino County’s
endorsement of these policies at the State level would play an important role in restoring this
previous cannabis direct-to-consumer tradition.

2.  Establish a Process for Cultivation License Fallowing
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Over the past year and a half, plummeting wholesale prices for cannabis have led to crisis
conditions for small cannabis cultivators. At the same time, drought and fire emergencies have
created situations where farmers are either incentivized or required to cut back on their
cultivation.

MCA recommends that the County support the establishment of a formal mechanism for
cultivators to fallow their crops year-to-year at the State level by choosing to mark one or more
licenses as “fallowed,” and ineligible to cultivate mature cannabis plants for that season. This
mechanism should include the ability for farmers to 1) retain immature plants and genetic
resources on-site, 2) conduct ancillary activities, such as processing, 3) transact sales of
cannabis which has already been harvested, 4) fallow a license for the time period associated
with a growing season, rather than for a one-year period associated with license renewal dates,
and 5) pay either a significantly reduced or no annual licensing fee depending on the amount of
canopy fallowed.

3. Streamline Transfers from Mixed-Light 1 to Outdoor License Types for Eligible
Cultivators

Under a recently amended regulation1 the DCC redefinition of “outdoor” cultivation to include the
use of light deprivation under a “mixed light 1” license type would allow cultivators to operate
under the less expensive “outdoor” license type. At this time the revised regulation would
require applicants to submit an entirely new application to take advantage of this change, which
given the State provisional deadlines may force applicants out of their existing provisional
licenses and force them to cease cultivating while their new application is approved. We suggest
that the County Leg. Platform include requests for the streamlining of this transition between
license types and that those transitioning are not locked out of provisional licensure.

Further, we recognize that the license transition from “mixed-light 1” to “outdoor” under this
allowance will involve substantial time, energy, and financial resources from cultivators, which
may discourage many cultivators from applying for the license type for which they could legally
qualify.

Therefore, MCA strongly recommends that the County also establish a streamlined process to
enable conversion from a mixed-light 1 license to an outdoor license under new regulatory
definitions at the County level.

4. Allow for Batch Tagging Mature Cannabis Plants in METRC in batches of 100, as is
currently allowed for immature plants, rather than tagging each individual plant.

It is estimated by Origins Council that a 10,000 square foot ML1 license utilizing light deprivation
will generate about 30 pounds of plastic tag waste per year, as well as create hundreds of hours
of work for our already overburdened small cannabis businesses. Projected over the state’s
5,884 cultivation licenses, that puts plastic waste at 71 tons per year and tens of thousands of
hours of duplicative work. The producer Counties, including Mendocino, necessarily constitute

1 https://cannabis.ca.gov/wp-content/uploads/sites/2/2022/11/dcc_consolidation-cert_final_text_2022-1107_showing-changes.pdf
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a disproportionate amount of that plastic waste and would like to see this entire process further
streamlined..

On November 7, the DCC enacted new regulations that allow wet harvest weight for cannabis to
be tracked collectively by batch, rather than individually by plant, further calling into question
why it is necessary for cultivators to tag each plant independently.

Further, on November 28, Oregon’s regulatory agency proposed rulemaking that would allow
mature plants to be tagged in batches of 100, reflecting the recommendation of Oregon’s
cannabis Rules Advisory Committee. We believe Oregon’s proposal is common sense policy
and urge California to follow their leadership.

We strongly urge Mendocino County to take the forward-looking position of reducing plastic
waste by recommending batch tagging of mature cannabis plants in METRC in batches of 100.

5. Extend the timeline for restrictions on diesel generators under 50hp to provide time
for a transition to solar energy or PG&E.

As currently written, §16306 of DCC regulations would prohibit the use of a diesel generator
under 50hp for more than 80 hours per year for non-emergency purposes starting in 2023.
These restrictions are not applicable to any other form of agriculture, and place undue burden
on our already overburdened local cannabis operators.

Extending the state deadline for generator restrictions would provide operators with time to
transition to solar or grid power. While §16306 would establish a broad prohibition on
non-emergency generator usage, it should be noted that most generator usage by small rural
farmers is for non-emergency but limited ancillary and seasonal purposes, such as drying,
irrigation, supplementing solar power, or powering solar batteries. While we understand
concerns regarding large-scale and intensive generator usage, the emergency exemption
currently included in state regulations under §16306 provides no path forward for these limited
activities.

6.  Enable Cultivator Genetic Transfers and No Source Entry

DCC regulation §16300 currently prohibits cultivators from transferring seeds and immature
plants unless they also hold a Type 4 Nursery license. Many cultivators hold specialty genetics
that are an essential part of the culture and history of legacy cannabis in California. Others find
themselves with extra immature plants that they were unable to get in the ground during
planting season, while others hold multiple cultivation licenses and seek flexibility to transfer
plants between licensees.

Practically speaking, the ability for seeds and clones to be entered into the supply chain and
openly shared among farmers is critical to maintaining and expanding genetic diversity, with
positive impacts for medicinal patients in particular. Regulatory restrictions on the ability to
integrate and share legacy genetics promote a commodity market with limited differentiation and
diminished value for consumers and patients. Current restrictions also prevent farmers from
preserving genetics due to crop failure, fire damage, or change in license or ownership type.
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The following are specific recommendations to allow for genetic transfers and no source entry:

● Allow transfer of Plants, Clones, and Tissue Culture Between Existing Licensees of
up to 150 specimens of any combination of plants, clones and/or tissue culture samples
to be received by any given business entity per year. These transfers would be logged in
CCTT (California Cannabis Track and Trace).

● Authorize a window of time for no source entry of up to 150 personal use cannabis
plants, clones and/or distinct tissue culture samples, with samples entered into the CCTT
system.

● Authorize the non-sale transfer, by existing cultivation and nursery licenses, of up to
six personal use plants, clones and/or distinct tissue culture samples per day, with an
annual limit of 150 of any combination of specimens per business entity and entry into
CCTT system.

● Exempt cannabis seeds from no-source entry restrictions and allow an unlimited
amount to be entered daily into CCTT. By Federal law2 cannabis seeds are
non-regulated items.

7. Increase Access to Microbusiness Licensure through Regulation Appropriate for
Small-Scale and Rural Operations

The state microbusiness license was established within Proposition 64 in an attempt to establish
exclusive access to on-farm vertical interaction specifically for small, rural producers.
Unfortunately, this goal was not achieved. Instead, microbusiness licenses have been utilized to
facilitate vertical integration by medium and large-scale businesses, while only a handful of
microbusiness licenses have been granted to small farmers based in rural areas.

Barriers to microbusiness licensure will need to be addressed at both the state and local level in
order to make this license type viable for small producers. While more work needs to be done at
the county level, the county can also work to push forward reforms at the state level that will
facilitate our local process. . Here are some specific and achievable adjustments to state-level
microbusiness regulations that will restore Proposition 64’s original intent:

7a. Align Microbusiness Security Requirements with Existing Security
Requirements for Cultivation

Recognizing the unique situation facing small rural farmers, DCC regulations currently
exempt cultivation premises from certain security requirements applicable to other
licensed operations, including requirements for video surveillance, alarm systems, and
locks. While state regulations have not yet exempted non-cultivation areas of a
microbusiness premises from these security requirements, these general cultivation
exemptions can be applied to non-cultivation areas of a microbusiness as the DCC’s

2 https://www.marijuanamoment.net/dea-says-marijuana-seeds-are-considered-legal-hemp-as-long-as-they-dont-exceed-thc-limit/
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ISOR exemption statement for cultivation locations equally applies to areas of a
microbusiness premises located in an outdoor, rural area.

The specific language exempting cultivation notes that it is “unreasonably onerous and
in some cases not possible” to install compliant video surveillance and alarm systems in
these areas. The same conditions apply to non-cultivation areas of a microbusiness
premises in an outdoor, rural area “where it may be difficult to access internet or
electricity.” (DCC language) It is fully expected that this exemption will be extended to
microbusinesses state-wide so as to extend .

MCC further recommends that the County implement this exemption on the local level
from such onerous security measures and thereby effectively cease the “locking out” of
small farms seeking microbusiness licensure.

7b. Remove the requirement for a wall between retail and non-retail areas of a
microbusiness premises.

Existing DCC regulation requires a wall to separate retail and non-retail areas of a
microbusiness premises. For a microbusiness located on a homestead farm in
particular, this section may require the construction of an unnecessary wall, and in some
cases may render microbusiness licensure impractical.

MCA further recommends that the County not require a wall to separate non-storefront
retail areas from non-retail areas of a microbusiness.

7c. Remove the liability insurance requirement for a distributor self-transport
licensee, and tier these insurance requirements by size for all distribution
licensees.

State regulations (§15308) currently require all distributor licensees, regardless of type
or size, to carry at least $2,000,000 in general liability insurance. Given that compliance
with distribution requirements is also necessary for most microbusiness applicants, this
requirement is specifically challenging for small prospective microbusiness operators.

MCA recommends that these insurance requirements are waived for self-distribution
licensees, that generally carry nominal amounts of product, and are, by definition limited
to only carrying their own products. Insurance requirements for these licensees are not
necessary and constitute a significant barrier to licensure. We also recommend that
insurance requirements are tiered based on the size, and amount of product carried by a
distributor.

Thank you for your consideration of these important recommendations. We are available to
discuss further at your convenience.

Sincerely,

Mendocino Cannabis Alliance
e: info@mendocannabis.com
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