
Board of Supervisors              February 5, 2023 
501 Low Gap Road 
Ukiah, CA 95482 

RE: Item 4d for 2-7-2023 Meeting - Discussion and Possible Action Including Approval of
Agreement with Larson LLP in the Amount of $25,000 for Legal Opinion Regarding Federal
Implications Associated with Mendocino County Cannabis Local Equity Grant Program,
Effective Upon Signing Through June 30, 2023 (Sponsor: County Counsel)

_____________________________________________________________________

Honorable Supervisors,

MCA strongly opposes the Board giving direction to County Counsel to spend $25,000, or any
amount, to seek an outside legal opinion regarding federal implications associated with the
State-sponsored and funded Local Equity Grant Program. We support the comments made on
this topic by Attorney Hannah Nelson at the 10-04-2022 BoS Meeting1 and we fully support her
memo submitted that day on the same topic.2 Ms. Nelson is an attorney with over 30 years
experience and well-founded expertise in cannabis law. She has provided the County with a
clear opinion on the Federal legality of the Equity Program in the context of the legal California
State Cannabis Program.

MCA further objects to the very belated challenge to a program so long after the County has
established it, reviewed contracts, and published documents that invited cultivators to apply for
grants. The County proposes spending $25,000 to secure outside legal opinion on the legality of
a program well after its implementation and its actual funding of over 15 separate jurisdictions.
Rather than respect our local Equity Needs Assessment,3 grant guidance language and
programmatic intent,4 when Supervisor WIlliams introduced this item on October 4, 2022,5 he
upended the program and seemed to narrow the scope of direct grants from what is allowable
and intended to effectuate the purpose of equity funding. In fact, one can reasonably conclude
that Supervisor Williams was fine with the provision of equity funding so long as it went to pay
the County through fee waivers, but suddenly acquired a “concern” over funding direct grants to
operators, a required component under the program.

It is difficult to understand how paying the County for its outrageously high minimum cultivation
taxes is not directly paying for the allegedly “illegal” or federally problematic activity and is

5   https://mendocino.legistar.com/LegislationDetail.aspx?ID=5859118&GUID=9EE545F7-9C60-40E2-A706-1C44D1E743CA&Options=&Search=

4 https://business.ca.gov/wp-content/uploads/CEG-Program-Grant-Solicitation-FY-2022-23.pdf

3 https://static.business.ca.gov/wp-content/uploads/2022/05/County-of-Mendocino-Equity-Assessment.pdf

2 https://speakup-us-production.s3.amazonaws.com/uploads/attachment/file/633a12f1442538286101688c/HN_Memo-Item4f_on_10.04.22.pdf

1 BoS Recording from 10-04-2022 https://www.youtube.com/live/Y0aIaET7Cc4?feature=share&t=23221
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somehow more insulated, but County participation in overseeing contracts for direct grants to
cultivators for expenditures, as is allowed in the program, inexplicably becomes illegal under
Federal law. Equity Grant funding MUST be provided through direct grants under our program
(as approved by the State), and given the colossal failures of the County to provide any
technical assistance to Equity Operators, CEQA document preparation, and other timely
services related to licensure, it is imperative to not further delay direct grant funding for all
needed items allowable by the State.

The attempt to question funding or limiting direct grants in favor of fee waivers (presumably a
“legitimate” governmental purpose), cannot be seen as anything other than a rationale for an
upcoming money grab to apportion more funding to MCD and the County. This attempt is likely
a prerequisite rationale for a future request by MCD to request more grant funding (Equity or
LJAGP) for its department and lower the direct grant funding to applicants. It is shameful and in
contradiction of grant purposes, particularly in light of MCD’s failure to fulfill its basic tasks. More
than ever, it falls to the applicant who seeks assistance from outside of the County to achieve
technical support, business support, and items necessary to achieve compliance standards that
MCD continues to change and application resubmissions that are required because MCD still
has yet to implement a functional application submission or review process.

While County fee waivers assist those impacted by the War on Drugs, they are not the sole
needs of these victims. Rather, in accordance with the Equity Assessment6 conducted by the
County in February 2020, the financial barriers for cannabis operators include more than local
fee waivers:

"All new businesses face financial requirements to enter a new market. For individuals
adversely affected by historical criminalization of cannabis, financial barriers can be
difficult to overcome.

The application fees, fees for professional studies of environmental, water supply, road
engineering issues, and the cost of compliance with mitigation measures are significant
barriers for smaller scale operations and/or socio-economically disadvantaged
populations. (Assessment pp.46-47)”

Further, Finding #8 of the Assessment (p. 53) clearly directs the yearly re-assessment and
continued evaluation of the efficacy of the program and allows for course correction. We
suggest that the funding would be better spent fulfilling that suggestion.

Instead of expanding and assisting cannabis businesses in the pursuit of legal, regulated
operations in support of the spirit of the program, this action, if taken, would divert needed
funding on an unnecessary and unwarranted goose chase. Furthermore, Appendix C to the
Grand Jury Report7 (p.13) details guidance from the State on mis-use of funds. Surely, the State
would have outlined and provided to local jurisdictions specific categories of direct grant
spending that were prohibited by the grant if there were concerns about illegality.

7 https://www.mendocinocounty.org/home/showpublisheddocument/52231/637943339901230000

6 https://static.business.ca.gov/wp-content/uploads/2022/05/County-of-Mendocino-Equity-Assessment.pdf
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Should this Board continue forth and recklessly approve a $25,000 expenditure for a program it
has had in place and continually received direct financial benefit from, the effect would likely be
a disregard for the state funded program and needlessly cause a waste of government funds.
Such disregard may necessitate a report of the action to the State or local auditor under CA
Gov't Code Section 53087.6,8 which provides for whistleblower reporting. Under that section,
“fraud, waste, or abuse” means any activity by a local agency or employee that is undertaken in
the performance of the employee's official duties, including activities deemed to be outside the
scope of his or her employment, that is in violation of any local, State, or federal law or
regulation relating to corruption, malfeasance, bribery, theft of government property, fraudulent
claims, fraud, coercion, conversion, malicious prosecution, misuse of government property, or
willful omission to perform duty, is economically wasteful, or involves gross misconduct."

The State provides for various avenues of reporting improper governmental activities, such as
filing a whistleblower complaint through the State Auditor’s office via their Whistleblower Hotline
at (800) 952-5665 or filing a complaint online at https://www.auditor.ca.gov/contactus/complaint.
Per the State Auditor’s website:9

The California Whistleblower Protection Act authorizes the California State Auditor to receive
complaints from state employees and members of the public who wish to report an improper
governmental activity. An "improper governmental activity" is defined as any action by a state
agency or any action by a state employee directly related to state government that violates the
law, violates an Executive Order of the Governor, violates a Rule of Court, violates the State
Administrative Manual or State Contracting Manual, is economically wasteful, or involves gross
misconduct, incompetency, or inefficiency. The complaints received by the State Auditor shall
remain confidential, and the identity of the complainant may not be revealed without the
permission of the complainant, except to an appropriate law enforcement agency conducting a
criminal investigation.

Any delays or impediments to the distribution of essential Equity funds to the 248 local
operators who have been deemed eligible will only serve to inflict more harm on these victims of
the War on Drugs as well as the community at large.

The only humane and sensible path forward is to continue seeking Equity grant funding from the
State; award applicants direct grants in line with the Program Manual;10 and direct county
resources to process applications expeditiously.

Thank you for the consideration of our strong opposition to the proposal contained within this
agenda item. We urge you to vote NO on the contract with outside counsel.

Sincerely,

Mendocino Cannabis Alliance
e: info@mendocannabis.com

10 We have also submitted today a memo supporting changes to the Program Manual proposed by Hannah Nelson and Scott Ward:
CLICK HERE for the memo.

9 http://www.bsa.ca.gov/hotline

8 https://leginfo.legislature.ca.gov/faces/codes_displaySection.xhtml?lawCode=GOV&sectionNum=53087.6
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